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THE DERPARTMENT'S DETERMINATION HELD: that as of weck 1% ot
2020 (Apn” L through 11), the clainanl was nol able and avai able for suitacle work, Ag
a result, benefits ware suepended 25 of that week and ulil the claimant is able and
avalishie for sutable wora

Based on the apchcable records ans avidencs in lhis case, the appesl bioungl
Mases e lobowiryg

FINDINGS OF FACT and CONCLUSIONS OF LAW

The claimart fied a new claim or banefts In week 15 of 2020, She was a tour
guide at 3 atate building tor 25 hours per week hatore be agency which operated the
s stopped Do due o lhe coronz viris. No work was available for qer after thal.
She nas held this job for 10 years,

The employer dld ot appear for the hearning.

The claimant aleo worked at the peils ¢n clection days, She colld sich U or nat
tor any particu ar election day. [t was her cheics She d d nct sign up to wok for Al 7
as sha houghl il waes ureafe due to the vimue.

The claimant repmilzd lhess (auls 1o tha department. The above doclslan
fol owed.

The claimart assers s7¢ is availabl: for full-tire waork it sha felt the work was
safe from the carona viros, Mo dostor told her to avoid work iy, Sl expseiences 1o
symptems since April 3 (week 15). She has not oppicd for now obs aince her layotl.
YShe has not refused olher work. She expaets to return to work 25 a quide wlhen e
agency allpws the tours. She plans to work atthe polls on the noxt clocticn aay.

The: claimant aszerizd she zhould be considered avallable 1 work as of wesk 15,
This cantenticn Sanrot Ee sustaired.

Avallanke tor work means that the claimant maintaing an atach—ens to the labor
marset a1d is ready ¢ perform ful -{ime suttable work 10 the clamanl'= abor market
ared. Dugirg any wesk, a claimart is not available for suitaske wors if he or she has
withzrawn Fom the fabor market due o resliclions oo bes o her availzbi ity fo- work,

DWD 128.01 (T} Cowis-18 {a) Nowilhstanding ary other subseciion in this
gecticn, ihe dapatmert $1all cons der 3 clarant 1o ba available fo- suilable work if the
claimant is pareeved by znempluye gs exhibiting COV D-19 gymptor-s preventing a
retsn 1o wors, o7 (he claimart is guarantined by a medical professioaal dioe t= SO D-
18 symptoms, 2r te caimant s inslrocled fo siay heme umdsr local, state or fedaral
gavemment directlon er guidanse due to COVID-19, end che of t1e Rallowing apphzs:
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1. The emplaver has iastooctsd the clamznt to returm o wo'k @len (be
emuloyse Ne longer exhioite eymptems, after a se: amoun: of ima te sce i the disease
13 present, or after the quarantine is cver.

2. The einployer e no: provided clear instruction far the ¢ aimrant o reiurm to
wirk,

3. The claima would bz availzble for ol work w th another employe- but
for the perceived COVID-10 syrptoms preventing & return o work or but for the
cuarant e,

In thiz case, the employes hzs not regulady worksd 32 Pours aer week lor
sgveral vears, Her avoldance of working the pols o1 the Aprl cicction day does not
make ner unavalable to work  However, s7e was not work ng ful' -time before he- laycff
and she s not applying for naw jobs. As sha would not work at a new job un ess she
detzrmined the job to be safo, the full piclure presentad is that she iz withdrawn Bom
the full-time labu rackel ans is o available for werk

In considering the amergency rule DWD 1238.0107), t1e employes has not
exzerisnced syrptoms and was ot quaratined by har doctdr or an emaloyer.
Lrensequently, nimbi=rs 1 -braugh 2 are not met and the emeigency u'e coes ot

apply.
The appeal trbuna finds thal as of waek 15 of 2220, the dairmant was not 3blz 10

wirk and svaitabls for suitable work, within the meaning ot Wis Stat 5 103 04{2)(a) and
Wis. Admin. Cod= § DWD 128

DLCISI0MN
The depatment's determiration is affirmed.  Accodingly, e clairant iz not

el gitle for berefite as of wock 15 0° 2020 (wee< starting Apnil ) end unhl she i2 agzin
ahle and avalakle “or suikable wark.
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By.

Erig J. Vakmarn
Adminisbalive Law Judyge

NOTE: You may quzlify for Pandemic Uncmplovment Assistance (PUA; if you
meet cerain condifions. oyou have nol abeady Jone so, logon to
my . unemploymentwisconsin.goy and uze the link on your dashbeard
to 2pply far PUA anli=e.
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